
New Chair of the Management Board
elected

​During its 42nd meeting, held in Lille on Tuesday 27 June 2017, the ERA
Administrative Board elected as new Chairperson

Mrs. Clio Liegeois, representing Belgium.

 

Congratulations to Clio Liegeois and many thanks to Mr. Mats
Andersson the outgoing chair for the excellent work since he took over the
chair on 23rd July 2014!

 

Mr. Hinne J.Y. GROOT continues to be the deputy Chairman of the Board.

 

 

 

Civil society’s call for a new
political impetus to relaunch the EU

CIVIL SOCIETY DAYS 2017

 

On 26-27 June, the European Economic and Social Committee (EESC), joining
forces with other civil society organisations and European institutions,
hosted the annual Civil Society Days at the EESC’s premises.

 

This major gathering of Civil Society Organisations (CSOs) from across Europe
provided strong civil society input to the reflection on the future of Europe
launched by the Commission with its “White Paper on the future of Europe”. A
forceful call was made for a new political impetus to relaunch the EU on the
basis of our fundamental values and also to express a clear commitment by
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civil society organisations to forge ahead. A number of key demands and civil
society commitments were adopted and presented to the EU decision-making
institutions to promote a wider civil dialogue and to deepen participatory
democracy on four challenging topics: populism, the technological revolution
and its impact on work and democracy, the empowerment of civil society
organisations, and social and territorial cohesion.

 

In his opening speech, the EESC president Georges Dassis called on organised
civil society to play a leading role at critical times, and drew attention to
the rise of populism. “Citizens are beginning to realise that if Europe
doesn’t do better and do everything it can to protect them, take tangible
steps to guarantee freedom, democracy and economic and social cohesion, then
it is quite certain that populism will eventually get out of hand …. Another
issue that has to be urgently tackled concerns new technologies. Undoubtedly
they represent progress. But the question we need to ask ourselves is this:
is the wealth that we generate through these new technologies fairly shared
out?”

 

The EESC strives for citizens, particularly our young people, to be involved
in answering these questions, and in the decision-making process.

 

That is why this year the EESC has invited three students to the CSDays to
present the outcome of the EESC Youth Event Your Europe Your Say (YEYS) 2017:
“Europe at 60 – where to next?”: three recommendations for the future of the
EU on combating nationalism through interactive education and an
internationally agreed history curriculum, on reducing food waste to help the
impoverished and promote sustainability, and on increasing political interest
in Europe by tapping the potential of social media.

 

Federica Mogherini, EU High Representative for foreign affairs and security
policy firstly reminded participants of civil society’s crucial role as one
of the most active forms of political participation. “I am still an activist,
I began my political activities in civil society organisations, and the
institutions need civil society to make the right choices and implement them.
And civil society also needs good institutions to do its work. Exactly one
year ago, we heard claims that the British referendum would be the beginning
of the end of the EU. One year after, what we have seen is the awareness that
closing yourself in your borders, and regaining sovereignty is an illusion,
and that in the global world we live in, the only way to regain sovereignty
 is actually by being together as Europeans. In this context, I would like to
stress that we need to do together. We see a shrinking space for civil
society, sometimes also inside the EU, and this is something that worries me
a lot, because we know that no society is strong if it’s not based on an open
and participatory society. The usual approach is that we support your work,
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but the point is also how can we improve our partnership? We sometimes act as
if we don’t see that Europe needs migration for economic and cultural
reasons. I know that you have worked on an Opinion on the cost of non-Europe.
Why don’t you work on an opinion on the cost of non-migration? Because my
impression is that sectors of our economies would collapse the day after, if
all migrants disappeared from one day to the other”. Such was Ms Mogherini’s
appeal to the EESC, and appeal that was immediately considered by the EESC
President, Georges Dassis.

 

The European Union is experiencing an unprecedented crisis of legitimacy due
to its inability to come up with solutions for various problems. Conny
Reuter, co-president of the EESC Liaison Group argued that ” Civil society
has to take up the challenge to defend the most important values of our
society and find global solutions: for instance migration should no longer be
treated as a crisis but as an opportunity, and we shouldn’t take the angle of
how to manage migration … it is not a management issue, it is a humanitarian
and investment issue and is the core work of many of the civil society
organisations that have participated in the CSDays, making sure that human
rights, democracy, integration and solidarity are respected, inside and
outside the European borders”.

 

Europe has to rapidly respond to all these challenges, and also start to act
in a forward-looking way to ensure a smooth transition when it comes to new
technologies and the future of work. Furthermore, it must strike a new
balance between rural and urban areas, with a greater emphasis on territorial
and social cohesion. The EESC is deeply concerned about these developments
and has been focusing much of its work on these subjects.

Demands towards the EU institutions:

stick to the objective of territorial and social cohesion to overcome
the disparities between and within the Member States;

develop the EU based on rights that ensure social protection and decent
work for all and all forms of employment;
enable and support diversified channels of participation. CSOs should be
recognized and empowered as bridge builders;
ensure open civic space taking into account the changing civic space and
framework for civil dialogue;
communicate on EU policies based on values in a more positive and
appealing way;
adopt a rural agenda in recognition of the specific needs in order to
ensure territorial cohesion.
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MiFID II: ESMA issues final guidelines
on trading halts

MiFID II provides that Member States shall require a regulated market to be
able to temporarily halt or constrain trading if there is a significant price
movement in a financial instrument on that market or a related market during
a short period and, in exceptional cases, to be able to cancel, vary or
correct any transaction.

ESMA’s Guidelines calibrate trading halts. The obligation for regulated
markets to be able to halt or constrain trading in case there is a
significant price movement in a “related market” implicitly also requires
them to monitor how trading evolves in those related markets. The Guidelines
provide guidance on the calibration of trading halts, the dissemination of
information regarding the activation of mechanisms to manage volatility on a
specific trading venue and the procedure and format to submit the reports on
trading halts’ parameters from National Competent Authorities (NCAs) to ESMA.

ESMA’s guidelines are published in all official EU languages. NCAs to which
these Guidelines apply must notify ESMA whether they comply or intend to
comply with the them, within two months of the date of publication.

La société civile appelle à une
nouvelle impulsion politique pour
relancer l’UE

27/06/2017 – Business, taxation and competition / Consumer affairs and public
health

The European Commission has fined Google €2.42 billion for breaching EU
antitrust rules. Google has abused its market dominance as a search engine by
giving an illegal advantage to another Google product, its comparison
shopping service.
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Antitrust: Commission fines Google
€2.42 billion for abusing dom

The company must now end the conduct within 90 days or face penalty payments
of up to 5% of the average daily worldwide turnover of Alphabet, Google’s
parent company.

Commissioner Margrethe Vestager, in charge of competition policy, said:
“Google has come up with many innovative products and services that have made
a difference to our lives. That’s a good thing. But Google’s strategy for its
comparison shopping service wasn’t just about attracting customers by making
its product better than those of its rivals. Instead, Google abused its
market dominance as a search engine by promoting its own comparison shopping
service in its search results, and demoting those of competitors.

What Google has done is illegal under EU antitrust rules. It denied other
companies the chance to compete on the merits and to innovate. And most
importantly, it denied European consumers a genuine choice of services and
the full benefits of innovation.“

Google’s strategy for its comparison shopping service

Google’s flagship product is the Google search engine, which provides search
results to consumers, who pay for the service with their data. Almost 90% of
Google’s revenues stem from adverts, such as those it shows consumers in
response to a search query.

In 2004 Google entered the separate market of comparison shopping in Europe,
with a product that was initially called “Froogle”, re-named “Google Product
Search” in 2008 and since 2013 has been called “Google Shopping”. It allows
consumers to compare products and prices online and find deals from online
retailers of all types, including online shops of manufacturers, platforms
(such as Amazon and eBay), and other re-sellers.

When Google entered comparison shopping markets with Froogle, there were
already a number of established players. Contemporary evidence from Google
shows that the company was aware that Froogle’s market performance was
relatively poor (one internal document from 2006 stated “Froogle simply
doesn’t work“).

Comparison shopping services rely to a large extent on traffic to be
competitive. More traffic leads to more clicks and generates revenue.
Furthermore, more traffic also attracts more retailers that want to list
their products with a comparison shopping service. Given Google’s dominance
in general internet search, its search engine is an important source of
traffic for comparison shopping services.

From 2008, Google began to implement in European markets a fundamental change
in strategy to push its comparison shopping service. This strategy relied on
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Google’s dominance in general internet search, instead of competition on the
merits in comparison shopping markets:

Google has systematically given prominent placement to its own
comparison shopping service: when a consumer enters a query into the
Google search engine in relation to which Google’s comparison shopping
service wants to show results, these are displayed at or near the top of
the search results.
Google has demoted rival comparison shopping services in its search
results: rival comparison shopping services appear in Google’s search
results on the basis of Google’s generic search algorithms. Google has
included a number of criteria in these algorithms, as a result of which
rival comparison shopping services are demoted. Evidence shows that even
the most highly ranked rival service appears on average only on page
four of Google’s search results, and others appear even further down.
Google’s own comparison shopping service is not subject to Google’s
generic search algorithms, including such demotions.

As a result, Google’s comparison shopping service is much more visible to
consumers in Google’s search results, whilst rival comparison shopping
services are much less visible.

The evidence shows that consumers click far more often on results that are
more visible, i.e. the results appearing higher up in Google’s search
results. Even on a desktop, the ten highest-ranking generic search results on
page 1 together generally receive approximately 95% of all clicks on generic
search results (with the top result receiving about 35% of all the clicks).
The first result on page 2 of Google’s generic search results receives only
about 1% of all clicks. This cannot just be explained by the fact that the
first result is more relevant, because evidence also shows that moving the
first result to the third rank leads to a reduction in the number of clicks
by about 50%. The effects on mobile devices are even more pronounced given
the much smaller screen size.

This means that by giving prominent placement only to its own comparison
shopping service and by demoting competitors, Google has given its own
comparison shopping service a significant advantage compared to rivals.

Breach of EU antitrust rules

Google’s practices amount to an abuse of Google’s dominant position in
general internet search by stifling competition in comparison shopping
markets.

Market dominance is, as such, not illegal under EU antitrust rules. However,
dominant companies have a special responsibility not to abuse their powerful
market position by restricting competition, either in the market where they
are dominant or in separate markets.

Today’s Decision concludes that Google is dominant in general internet
search markets throughout the European Economic Area (EEA), i.e. in all
31 EEA countries. It found Google to have been dominant in general



internet search markets in all EEA countries since 2008, except in the
Czech Republic where the Decision has established dominance since 2011.
This assessment is based on the fact that Google’s search engine has
held very high market shares in all EEA countries, exceeding 90% in
most. It has done so consistently since at least 2008, which is the
period investigated by the Commission. There are also high barriers to
entry in these markets, in part because of network effects: the more
consumers use a search engine, the more attractive it becomes to
advertisers. The profits generated can then be used to attract even more
consumers. Similarly, the data a search engine gathers about consumers
can in turn be used to improve results.
Google has abused this market dominance by giving its own comparison
shopping service an illegal advantage. It gave prominent placement in
its search results only to its own comparison shopping service, whilst
demoting rival services. It stifled competition on the merits in
comparison shopping markets.

Google introduced this practice in all 13 EEA countries where Google has
rolled out its comparison shopping service, starting in January 2008 in
Germany and the United Kingdom. It subsequently extended the practice to
France in October 2010, Italy, the Netherlands, and Spain in May 2011,
the Czech Republic in February 2013 and Austria, Belgium, Denmark,
Norway, Poland and Sweden in November 2013.

The effect of Google’s illegal practices

Google’s illegal practices have had a significant impact on competition
between Google’s own comparison shopping service and rival services. They
allowed Google’s comparison shopping service to make significant gains in
traffic at the expense of its rivals and to the detriment of European
consumers.

Given Google’s dominance in general internet search, its search engine is an
important source of traffic. As a result of Google’s illegal practices,
traffic to Google’s comparison shopping service increased significantly,



whilst rivals have suffered very substantial losses of traffic on a lasting
basis.

Since the beginning of each abuse, Google’s comparison shopping service
has increased its traffic 45-fold in the United Kingdom, 35-fold in
Germany, 19-fold in France, 29-fold in the Netherlands, 17-fold in Spain
and 14-fold in Italy.
Following the demotions applied by Google, traffic to rival comparison
shopping services on the other hand dropped significantly. For example,
the Commission found specific evidence of sudden drops of traffic to
certain rival websites of 85% in the United Kingdom, up to 92% in
Germany and 80% in France. These sudden drops could also not be
explained by other factors. Some competitors have adapted and managed to
recover some traffic but never in full.

In combination with the Commission’s other findings, this shows that Google’s
practices have stifled competition on the merits in comparison shopping
markets, depriving European consumers of genuine choice and innovation.

Evidence gathered

In reaching its Decision, the Commission has gathered and comprehensively
analysed a broad range of evidence, including:

1)    contemporary documents from both Google and other market players;

2)    very significant quantities of real-world data including 5.2 Terabytes
of actual search results from Google (around 1.7 billion search queries);

3)    experiments and surveys, analysing in particular the impact of
visibility in search results on consumer behaviour and click-through rates;

4)    financial and traffic data which outline the commercial importance of
visibility in Google’s search results and the impact of being demoted; and

5)    an extensive market investigation of customers and competitors in the
markets concerned (the Commission addressed questionnaires to several hundred
companies).

Consequences of the Decision

The Commission’s fine of €2 424 495 000 takes account of the duration and
gravity of the infringement. In accordance with the Commission’s 2006
Guidelines on fines (see press release and MEMO), the fine has been
calculated on the basis of the value of Google’s revenue from its comparison
shopping service in the 13 EEA countries concerned.

The Commission Decision requires Google to stop its illegal conduct within 90
days of the Decision and refrain from any measure that has the same or an
equivalent object or effect. In particular, the Decision orders Google to
comply with the simple principle of giving equal treatment to rival
comparison shopping services and its own service:
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Google has to apply the same processes and methods to position and display
rival comparison shopping services in Google’s search results pages as it
gives to its own comparison shopping service.

It is Google’s sole responsibility to ensure compliance and it is for Google
to explain how it intends to do so. Regardless of which option Google
chooses, the Commission will monitor Google’s compliance closely and Google
is under an obligation to keep the Commission informed of its actions
(initially within 60 days of the Decision, followed by periodic reports).

If Google fails to comply with the Commission’s Decision, it would be liable
for non-compliance payments of up to 5% of the average daily worldwide
turnover of Alphabet, Google’s parent company. The Commission would have to
determine such non-compliance in a separate decision, with any payment
backdated to when the non-compliance started.

Finally, Google is also liable to face civil actions for damages that can be
brought before the courts of the Member States by any person or business
affected by its anti-competitive behaviour. The new EU Antitrust Damages
Directive makes it easier for victims of anti-competitive practices to obtain
damages.

Other Google cases

The Commission has already come to the preliminary conclusion that Google has
abused a dominant position in two other cases, which are still being
investigated. These concern:

1)    the Android operating system, where the Commission is concerned that
Google has stifled choice and innovation in a range of mobile apps and
services by pursuing an overall strategy on mobile devices to protect and
expand its dominant position in general internet search; and

2)    AdSense, where the Commission is concerned that Google has reduced
choice by preventing third-party websites from sourcing search ads from
Google’s competitors.

The Commission also continues to examine Google’s treatment in its search
results of other specialised Google search services. Today’s Decision is a
precedent which establishes the framework for the assessment of the legality
of this type of conduct. At the same time, it does not replace the need for a
case-specific analysis to account for the specific characteristics of each
market.

Background

See also Factsheet.

Today’s Decision is addressed to Google Inc. and Alphabet Inc., Google’s
parent company.

Article 102 of the Treaty on the Functioning of the European Union (TFEU) and
Article 54 of the EEA Agreement prohibit abuse of a dominant position.
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Today’s Decision follows two Statements of Objections sent to Google in April
2015 and July 2016.

More information on this investigation is available on the Commission’s
competition website in the public case register under the case number 39740.
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