European Commission statement on the
judgment of the European Court of
Justice on Poland's Supreme Court law

Today the European Court of Justice has ruled that the Polish ‘Law on the
Supreme Court’, lowering the retirement age of judges of the Supreme Court,
is contrary to EU law and breaches the principle of the irremovability of
judges and thus that of judicial independence.

In response to the judgment of the Court, the European Commission has issued
the following statement:

“The European Commission takes note of the judgment of the Court of Justice
of the EU, which confirms the Commission’s position.

This is an important ruling in support of the independence of the judiciary
in Poland and beyond. It is also a welcome clarification of the principles of
Irremovability and independence of judges, which are essential elements of
effective judicial protection in the European Union. The judgment also
clarifies that, although the organisation of justice in the Member States
falls within national competence, when exercising that competence the Member
States are required to comply with their obligations under EU law. Every
national court is also a European court when applying EU law. Member States
must therefore ensure effective judicial protection for individuals in the
fields covered by EU law.

The Commission will now carefully analyse the judgment and take it up in the
forthcoming Commission Communication on the Rule of Law.

The Commission stands ready to support the Polish Government in the
application of this judgment and to continue discussions on the resolution of
all other outstanding issues related to the rule of law in Poland under the
ongoing Article 7 Procedure.

The rule of law is a founding pillar of our Union and as the Guardian of the
Treaties, the European Commission will always do whatever is necessary to
uphold it.”

Background

The Polish law on the Supreme Court lowered the retirement age of Supreme
Court judges from 70 to 65, putting 27 out of 72 sitting Supreme Court judges
at risk of being forced to retire. This measure also applied to the First
President of the Supreme Court, whose 6-year mandate, set out in the Polish
Constitution, would be prematurely terminated.

According to the law, which entered into force on 3 April 2018, judges
affected by the lowered retirement age were given the possibility to request
a prolongation of their mandate, which could be granted by the President of
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the Republic for a period of three years, and renewed once. There were no
clear criteria established for the President’s decision and no judicial
review if he rejects the request. Moreover, the only safeguard included in
the Polish law was a non-binding consultation of the National Council for the
Judiciary.

The rule of law is one of the common values upon which the European Union is
founded and embraced by all Member States. It is enshrined as such in Article
2 of the Treaty on European Union.

The rule of law is essential for the functioning of the EU as a whole, for
example with regard to the Internal Market, cooperation in the area of
Justice and Home Affairs, and ensuring that national judges who are also ‘EU
judges’ can fulfil their role in ensuring the application of EU law and can
properly interact with the Court of Justice of the EU in the context of
preliminary ruling procedures.

The European Commission, together with other institutions and the Member
States, is responsible under the Treaties, for guaranteeing the rule of law
as a fundamental value of our Union and making sure that EU law, values and
principles are respected. Events in Poland led the European Commission to
open a dialogue with the Polish Government in January 2016 under the Rule of
Law Framework and then activate the Article 7(1) TEU procedure on 20 December
2017. The process is based on a continuous dialogue between the Commission
and the Member State concerned. The Commission keeps the European Parliament
and Council regularly informed.

On 2 July 2018, the Commission launched an infringement procedure on the
Polish Law on the Supreme Court, on the grounds of its retirement provisions
and their impact on the independence of the Supreme Court. On 24 September
2018, the Commission referred the case to the Court of Justice of the EU and
asked the Court to order interim measures, preventing the irreparable damage
that would result from the application of the new law, as well as an
expedited procedure to obtain a final judgment as soon as possible. On 17
December 2018, the Court of Justice issued a final order imposing interim
measures to stop the implementation of the Polish law on the Supreme Court.
The Advocate General delivered an Opinion earlier this year, on 11 April.
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