
CMA secures offer of commitments from
P&O Ferries and DFDS

In November 2021, the Competition and Markets Authority (CMA) launched an
investigation into an agreement between ferry companies P&O Ferries and DFDS
A/S. This agreement – known as a ‘capacity sharing agreement’ – provides a
‘turn up and go’ function for freight customers at the Dover and Calais
ports, allowing them to take the next available ferry regardless of which of
the 2 operators they booked with. The agreement aims to reduce journey times
and congestion at ports for freight customers, while also providing broader
potential benefits for supply bottlenecks and the wider economy.

While the CMA recognises the flexibility such an agreement allows, it is
concerned that aspects of the companies’ arrangements could, if unaddressed,
ultimately lead to higher prices and fewer sailings.

For example, when implementing this agreement, P&O and DFDS created a single
schedule to space out the firms’ departures more evenly. However, as part of
this, the companies also removed some journeys entirely from their schedule
and documentation gathered by the CMA showed they planned to further reduce
the number of sailings in the future. Such behaviour could lead to higher
prices and less frequent journeys for both tourists and freight customers.

The CMA is also concerned that the agreement could encourage each company to
cancel off-peak sailings at short notice because it will allow them to keep
revenue from customers even if they travel on the other firm’s ferry. Such
cancellations would cause disruption to freight and tourist customers on the
busy Dover-Calais route and could also lead to higher prices.

In addition, the CMA believes the agreement has the potential to fix the
amount of freight customers each firm carries in relation to the other.
Fixing amounts in this way would likely reduce the companies’ incentives to
compete for customers by offering lower prices and better service quality.

Following CMA intervention, the companies have proposed to commit to:

not agree with one another the number of sailings that each company
operates
put strict limits on the number of sailings that they may cancel
amend the agreement to make clear that it does not fix the amount of
freight customers that either company may carry

Michael Grenfell, Executive Director of Enforcement at the CMA, said:

The ‘turn up and go’ function this agreement provides is without
doubt a positive thing for customers. However, as the UK’s
competition authority, it is essential that we scrutinise business
coordination to make sure it doesn’t lessen competition.
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We found the agreement between P&O Ferries and DFDS was at risk of
breaking competition law and could ultimately lead to higher prices
and fewer sailings taking place – which is why we stepped in.

We have taken a close look at the commitments offered by these
firms, and will also carefully consider any responses to our
consultation, to see whether our concerns are addressed. If they
aren’t, our investigation will continue.

The CMA will now consult on the commitments offered, providing an opportunity
for third parties to voice any thoughts or concerns. Any responses must be
made by 5pm on 4 July 2022 and will be considered as the CMA reviews the
commitments offered by P&O and DFDS.

For more information, visit the Investigation into a capacity sharing
agreement between P&O Ferries and DFDS case page.

Notes to editors

The competition legislation relevant to the CMA’s investigation is the1.
Competition Act 1998. The Chapter I prohibition of the Competition Act
1998 prohibits agreements, concerted practices and decisions by
associations of undertakings which have as their object or effect the
prevention, restriction or distortion of competition within the UK or a
part of it and which may affect trade within the UK or a part of it
unless they are excluded or exempt.
The CMA may launch an investigation under the Competition Act 1998 if it2.
has reasonable grounds to believe that there has been an infringement of
competition law. If the CMA decides that there has been a breach of
competition law then it can impose a fine up to 10% of ESS’s worldwide
turnover, as well as issue legally binding directions to bring the
breach to an end.
All enquiries from journalists should be directed to the CMA press3.
office by email on press@cma.gov.uk or by phone on 020 3738 6460.
All enquiries from the general public should be directed to the CMA’s4.
General Enquiries team on general.enquiries@cma.gov.uk or 020 3738 6000.
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